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Thurſday, May I9, 1709. 


”" Am now come to my ſecond Enquiry, 
in order to argue. our publick Peace, 
Viz, oo 

of. what Goncern tbe cruſhing Jacobitiſm 
*,_ . 5 10 the ſecuring the Peace of Britain ? 

Tf I thought. this. would admit of any 
Debate, I could. illuftrate the -Argument 
by a partixular Enquiry into Fa, aid fo 
go back to the Hiſtory of Facobitiſm-in_this 
I0land, agd recite all their {everal Attempts 
to overthrow our preſent Bftabliſhment, 
their Plots and Contrivance'to divide tis at 
home, . and invade us from abroad, begin- 
ning at theRevolution,and bringing it down 
to thiz Day; but ſure it cannot be deny'd, 
nay, an honeft_profeſs'd Facobite will nos 


pretend to. deny— But that Facobitiſm-and 
Revolution-Principles are diametrically op» 
poſite—That "th the Nature and Confti- 
tution of the one to detiroy and ſuppreſs the 
other ; and when a Facobite cealtes to wiſh, 
deſire, or contrive and attempt the De» 
ſtruion and Overturning the preſent Set- 
tlement, he ceaſes to be a Facob1te z on the 
other hand, he that ceaſes by all his poſſible 
legal Endeavour to eftabliſh and duild up 
the Conſtitution of Britain, as now ſettled-. 
upon the Quone aud ProteſtantReligion, of 
which Building the Revolution is the Foun» 


dation, from*that Moment he ceaſes to be a 


Revolution- Man, and commences Farobite. 
And this brings me by a natural Canſe- 


quence to give my Thoughts concerving a. 
much 
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-much debated Point,” which lies now much 
' upon the Thoughts of our Politicians in this 
Nation, T mean the Treaſon-Bill. 

I know, it is a nice Article, and requires 
- to be handled with ſome Caution ; I know, 
ſome People efteem it a Hardſhip upon our 
Brethren in Scotland, and are very angry, 
that we ſhould preſs an AR fo warmly a- 
zainſt the united Senſe of all the Scors Mem- 
bers here, which, they ſay, is an Evidence 
of their having too much lower'd their Re- 
preſentative, and fhall be always over- 
power'd by Voices, when their Country 
Intereſt interferes with ours 

I amſure, I ſhall bethe laft Man in Eng- 
.1and that ſhall ſpeak, write, or fo much as 
thiak for, 'or in Defence of the leaft Eq» 
croachment to be made wpon Scotland mm 
any thing—Aand not only ſo, but I ſhall al- 
ways be the firft Man, that ſhould ſuch Ene 
croachments be made or attempted to be 
made, ſhall openly diſayow, condemn, and 
explode it, be it made or attempted by 
Princes, Parties, Governments, People or 
Parliaments ; for ho Man, or Body of Men 
can be too'great or too powefful for an 
Eygliſh Man to ſpeak Truth to. 

But give me leave, Gentlemen, on the 
other hand to expoſiylate as modeſtly as I 
can with you on this Aﬀair, I mean, the 
making the Laws of Treaſon the fame in 
both Parts -of Britemm. | 

That the AQ of Union leaves the Parlia- 
ment of Britain at Liberty to do this, I 
think, no Man can debate, and tberefore T 
believe, I need not cxamine, whether it be 
a Contravention of the Srticles=——For T 
ſhall always lay it down as a Fundamental 
Article in all my Diſcourſes, at leaſt in my 
Opinion, "That the Uaion is an original Su- 
pream to Pariiamentary Authority, £ue 
Britiſh, and that being the Power confſti- 
ruting the Parliament, it cannot be inva* 
ded, alter'd, or a:iv Part of it made void, 
without that Parliament being Felo de fe, 
and deftro4ing its 0vn Bring 3 and this 
Op'nion-! gever y=t {-w confured. 

New by the At of Union, the Laws of 
publick Juſtice are particularly ſubjeRed to 
th- Al:craticn of the Parlizment of Great 
Britain ith this Reftriftion only, that it 
be tor evideyt Viility, of which the Parlia- 


-- any other Comment—— As 


ment is without doubt left judge z and for 

this I ſhall quote you the Articles without 

follows, 

Article XIX, Fol. 6. OT 

And that the Court of Fuſticiary do alſo 
after the Union, and notwi | 
thereof, remain in all Time coming 
& Scotland, as it & now conflituted þb 
the Laws of that Kingdom, and wits 
the ſame Autbority and Privileges as be- 
Fore #be Union, ſubje# neverthe/eſs to 
ſuch Regulations, 4s ſhell be made by 
the Parliament of Great Britain, 


Here is firft the Court ſettled, wherein 
Treaſon is to be'try'd ; this Part of it can- 
not be alcer'd,”wd not by Paytament —— 
Nor is it, / :bimk, any Preſumprion ia me 
to fay,, the Parliament of Britain CAN- 
NOT do ic—— To what Purpoſe ſhoyld 
the AR of Onion ſay, what ſhall be ſubje& 
to the Regulations of the Parliament of 
Britain, if all was ſubjefted F ——— And 
whos ſaid, that ris or bat Thing ſhall 
after the Unijon,- andnorwhbſtanding there- 
of, ſoand ſo remain, it the Parliament of 
Britain could alrer it ? Nay, let 
me add, to what Purpoſe was the and 
Articles: of Ugiag themſelves, if the Par- 
hameat- of - Briveiv could diſanu) them —— 


_ Here lies the univerſal Anſwer to all the 


Odbjetors againſt the Union 3 your Church, 
your Religion, your Laws, your Privileges 
articled for in the Union are invialableg 
to ſay you may be voted out of them, is 
Nonſenſe, the Parliament cannot touch 
them.z they cannot, and it is my Opinjen, 
they Uare not; and tet no Man think me 
too free with Parliaments, or too bold on 
this Head. I have (o ofcen alledg'd it to the 
good People in Scotland, when { was per- 
{wading them to be cafie, and atquiece in 
the Securities of the Treaty, while it was 
tranſating there, that T ſhould think 1 had 
abus'd them and betray'd them,' if Fhould 
de afraid to repeat it now — I there- 
fore lay it freely, and am.ready to faffer 
the woric State-Martyrdom in Defence of 
it, and in Behalf of the Liberties of Scor- 
Lind, as wel} Ecclefiaftick as Civil 
That it is my profeſs'd Opinion, that 
whenever 
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wheneyer a Parliament of Britain ſhall ce- 
ſcind, difanpl, or make void one Article of 
the T Udion, they deftroy, reſcind, 
diſanul, and make void their own Confti- 
tution, are Traytors to the Power, that 
humanly ſpeaking created them, and ceaſes 
to be a legally afſembled Convention 
That all the As, they ſhall do afterwards, 
are -void in their Nature, and that they 
have no more Power to aT as a Parliament, 
fince that Treaty, by wbich the veryName 
and Eſſence of BRITIS# is added to the 
Thing Parliament; is defiroy'd 
Thus much for the Power the Parliament 
has not. | 

But to return to the Power the Parlia- 
ment really haz———" All the Power, . the 
Brisiſh- Parliament has, is flipulated for i», 
and derives in ReſpeR of its being a Britiſh 
Parliament from, the Articles of the Union. 
— And this Power now exerted by the Par- 
liament, in the Alterations made in the 
Laws for, or Trials of Perſons accus'd of 
Treaſoh, is expreſly ftipulated for, and 
given to the Parliament , by the ſaid 
Treaty of Union. 


Article XVTII. | 4 | 

— Al. other Laws in Uſe within the X ing- 
dom of Scotland do after rhe Union, and 
notwithſtanding thereof remain in the 
ſame Force as before, (except ſuch as are 
contrary 10 or inconfiſtent with the Terms 
of this Treaty) but alteratle by the Par- 
liement of Great Britain, with this 
Difference betwixt tbe Laws concerning 
publick Right, Policy, and Civil Govern- 
ment, and thoſe which concern private 
Right, that tbe Laws which comeern pub- 
NS: Right, Policy, aud Civil Govern- 
ment may be made the ſame throughout 
the whole wntited Kingdom, but that 
vo Alteration be made in Laws which 
concern private Right, except for evident 
Uility of the Subje& within Scotland. 


This is ſo plain, I think, it needs no 
Comment ; the, Laws which concern publick 
Right, Policy, and Civil Government may 
be mide the ſame throughout the whole 
united Kingdom—— Here is no Queſtion 
at all, but that the Laws for puniſhing 


Cr 


Treaſon concern Civil Governiment— Nor 
ls it ſufficient to ſay, that the Forfeitares 
and Penalties reiate to private Right, tor 
ſo does. all the Sentences of the publick 
Laws But the whole Law and every 
Branch of it concerns Policy and Civil Go- 
vernment, and herefore it ſeems clear, the 
Parliament of Briz4in has Power given it 
by the Treaty (for otherwiſe it has no 
Power) to make them the ſame throughout 
the whole united Kiogdom. 

Thus the preſent Caſe is plainly clear'd 
up, at leaſt I think ſo, from being the leaft 
Invaſion of the Treaty, and with that Pre- 
tenſion, I hope, will fall to the Ground all 
the Fears and Suggeftions, that the Parlia- 
ment of Britain will encroach upon, 'and 


_overthrow the Securities 'provided for, to 


Scotland, by the Union— I may be allow'd 
to ſay, the Parliament cannot do what they 
cannot legally do; and I am bold alſo to ſay, 
without any Spirit of Propheſie, the Parlia- 
ment WILL NOT; They will not attempt 
to deftroy themſelves,” they will not tacitly 
blow up their own Conftitution, they will 
not declare themſelyes a-Mob, a tiotous 
illegal Aſſembly, they will not make their 
Powers of aQing,” Ipſo Fafto, VOID, as I 
THINK they muſt do, whenever they 
makean AQ to make void one Article of the 
Union. 

Nor can there be_ Dagger of this from 
the Number of Repreſentatives being 
more or leſs, for this Part or that 
In private Caſes where their undoubted 
Power extends, they may r.in down or run 
up one another, and this or that Intereft 
may be out-voted. But when you come to 
debate Eſſentials, Articles efſential to their 
own Being, the Vitals and Spirit of the 
Houſe, the Foundations of their Conftitu- 
tion, then- all Parties are alike concern'd g 
there is no Pzrt more intereſted than an» 
other, fince th- Queſtion would prefently 
chaoge, from SHALL WE do thus or thus, 
to CAN WE do ſo? | 

Thus, ſhould any - Man' offer to more, 


- that the Religion of Fcorlzud ſhould be 


made the ſame, or that the Eftabliſh'd 
Church-Government ſhould be the ſame 
thronghout. the whole united Kingdom — 


And this is not material to tate, if it wenn 
only 


